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Item reference: Communication from a NGO (Chamber of advocates of
Armenia) (26/08/13) and reply from the authorities
(05/09/13) in the case of Gabrielyan against Armenia
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Information made available under Rules 9.2 and 9.3 of the Rules of the Committee of Ministers for the
supervision of the execution of judgments and of the terms of friendly settlements.
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Les documents distribués a la demande d’un/e Représentant/e le sont sous la seule responsabilité dudit/de
ladite Représentant/e, sans préjuger de la position juridique ou politique du Comité des Ministres.

Réunion : 1179 réunion (24-26 septembre 2013) (DH)

Référence du point : Communication d'une ONG (Chamber of advocates of
Armenia) (26/08/13) et réponse des autorités (05/09/13)
dans I'affaire Gabrielyan contre Arménie (Requéte
n° 8088/05) (anglais uniquement)

Informations mises a disposition en vertu des Régles 9.2 et 9.3 des Regles du Comité des Ministres pour la
surveillance de I'exécution des arréts et des termes des réglements amiables.
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Department for the Execution of Judgments of I DGI
the European Court of Human Rights i
-5 SEP. 2013
Your ref.: DG1/GM/IKM/VD/Ima |i SERVICE DE LEXECUTION
)

i _DES ARRETS DE LA CEDH

5 September 2013

Dear Ms Mayer,

With reference to the communication from the Chamber of Advocates of the Republic of Armenia
(16 August 2013), I would like to refer to Rule 9.2 of the Rules of the Committee of Ministers for
the supervision of the execution of judgments and of the terms of friendly settlements and advise that
this communication should not be considered by the Committee of Ministers as it is not "with
regard to the execution of [the Gabrielyan judgment| under Article 46, paragraph 2. of the
Convention." We believe, that the process of execution of judgments should not be used as a

platform for irrelevant discussions and biased criticism.

In the Gabrielyan judgment (Application no. 8088/05, 10 April 2012), the European Court of
Human Rights concluded that "the applicant was unreasonably restricted in his right to examine
witnesses whose testimony played a decisive role in securing his conviction,” and held that there
had been "a violation of Article 6 § 3(d) taken together with Article 6 § 1 of the Convention" (see
§§ 86, 87). In other words, the Gabrielyan judgment is not about "deposition of defendant's
confession". It is about his Convention "right to [effectively] examine witnesses" against him. In
the Gabrielyan Action Plan, the Government submitted that new approach had been developed
within the Draft Code of Criminal Procedure "which provide more guarantees while taking
testimonies and evidence" and was designed "to guarantee during pre-trial stage the right to
confrontation (cross-examination) under Article 6 § 3(d) of the Convention". In this regard the
Government noted the "judicial deposition of testimony" (see Action Plan, Legislative measures)
mechanism - a twofold mechanism, relating to Gabrielyan judgment only in part of Article 312(h)

of the Draft Code. This provision states as follows:

The judicial deposition of Testimony shall be performed:

(...

b. For the purpose of obtaining proper Testimony from a person who is unable to attend the Court examination
or if there is a reasonable presumption that he will lawfully not give Testimony during the Court examination, by

Petition of an Investigator or a Private Participant in the Proceedings.
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Hence, annexing the full texts of Article 312, and Chapter 42 in general, the Government aimed to
have the new draft mechanism introduced fully, while in main body of the Action Plan referring

only to one component of that mechanism (set forth in Article 312(b)).

Yours Sincerely,

Ruben Melikyan

Deputy Minister of Justice
Deputy Government Agent
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