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DGI

19 JAN. 2017
SERVI CE DE L'EXECUTION
DES ARRFTS DE LA CEDH

THE GOVERNMENT OF THE REPUBLIC OF ARMENIA
ACTION PLAN

CASES OF ZALYAN AND OTHERS v. ARMENIA
(Application nos. 36894/04 and 3521 /07, final on 1710612016)
(Supervised by the Committee of Ministers under the standard procedure)

Department for Relations with the European Court of Human Rights
Ministry of Justice of the Republic of Armenia
19 January 2017
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STATE OF EXECUTION OF THE JUDGMENT
I.

VIOLATIONS OF THE CONVENTION FOUND BY THE COURT

1. During their military service, the applicants were arrested, detained and prosecuted by
the military authorities for the crime of murder in 2003-2004; they were ultimately acquitted
and released. However, the European Court of Human Rights (the Court) criticized a
number of shortcomings in the process including the failure by the prosecution authorities to
effectively investigate the applicants ' allegations of ill-treatment during their detention
(procedural violation of Article 3).
2. The Court also criticized a number of procedural shortcomings in relation to their
detention including the unlawful deprivation of liberty of the first applicant without a legal
basis from 21 to 24 April 2004 and from 24 August to 4 November 2004, when there was no
court decision authorizing the first applicant's detention (violation of Article 5 §1).
The authorities also failed to inform the first applicant promptly of the reasons for his
deprivation of liberty (violation of Article 5 §2). Moreover, he was brought before a judge
only about six days after having been deprived of his liberty (violation of Article 5 §3).

II.

INDIVIDUAL MEASURES

3. Following the Court' s judgment to award the first applicant EUR 20,000 and the
second and third applicants EUR 15 ,000 each in respect of non-pecuniary damage, the
Government have paid an amount equal to EUR 50,000 to the applicants. The dead line for
1
the payment was 17 Septernher 2016. The payment was mad e on 13 September 201 6.
4. Pursuant to the Recommendation No. R (2000) 2 of the Committee of Ministers to
member states on the re-examination or reopening of certain cases at domestic level
following judgments of the Court, State authorities ensure the possibility of re-examination
of the case in question , including reopening of proceedings in order to grant at domestic
level a measure as close to restitutio in integrum as possible. Making reference to the
Court' s judgment of 17 March 2016 on Zalyan and others v. Armenia case as a new
circumstance, one of the applicants, namely Arayik Zalyan requested the Court of Cassation
to reopen the case. Now the application is in the examination process (the Government will
periodically update the Committee of Ministers as to the progress of the examination).

III.

GENERAL MEASURES

Introduction to legislative and practical measures in respect of violations found by the
Court
5. Rudimentary reforms have been undertaken in the field of criminal justice, since the
events in question. A series of significant amendments to the existing RA Criminal Code
have been effectuated and pursuant to the RA President's Decree of 30 June 2012 No. NK1

The just sati sfacti on form in respect of the applicants payment was submitted to the Just Satisfaction Unit of the
Department for the Execution of Judgments of the European Court of Human Rights on 14 September 2016.
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96-A on Approving the 2012-2016 Strategic Programme of Le gal and J udicial Reforms in
the Republic of Armenia and the List of Measures Deriving from the Programme, the
process of developing the new draft Criminal Code has been launched 2 . Furthermore, the
new draft Criminal Procedure Code (Draft CCP) is finalized and is already on the RA
Parliament's agenda 3 . It is worth to mention that the Draft CCP seeks to promote many
internationally recognized principles concerning the investigation mechanisms and
observance of human rights in the course of criminal proceedings. Consistent with the
paramount importance of the right to liberty, new criminal procedural jurisprudence also
emphasizes the importance of guaranteeing procedural and substantive lawfulness of
detention (more detailed below).
6. ln order to raise the effectiveness of free Iegal aid the funding allocated to the
Chamber of Advocates Public Defender' s Office has been significantly increased (during
2011-2012 152 million Armenian drams were transferred from the State budget; in 2016 the
funding has increased up to AMD 377 million).
7. Another step forward can be considered the improvement of the mechanism for
ensuring the rights of persans to legal aid. ln particular, in cooperation with the Human
Rights Defender's Office and practicing lawyers the Law on Holding Arrested and Detained
Persans has been amended. Following the amendments the persan deprived of liberty is
entitled to meet his defence counsel or an advocate visiting to undertake the defence of the
case irrespective of the working days or hours in private, without hindrance, limitation to the
number and length of the meetings.
8. The existence of effective remedies under the domestic legislation capable of
providing adequate and sufficient redress to those whose fondamental rights have been
violated has always been in the spotlight of Armenian authorities. ln this context the
introduction of legislative regulation and mechanism for compensation of non-pecuniary
damages was a remarkable step forward for giving possibility to the victims of torture to
receive fair and adequate compensation for damage caused.4
9. Moreover, giving particular emphasis to the issue of rehabilitation provided to
victims of torture and their families, amendments have been adopted on 16 December 2016.
These amendments are aimed at provision of means for rehabilitation to anyone who has
suffered harm as a result of torture (in principle this shall include medical and psychological
care as well as legal services).
1O. Jt has to be emphasized that adoption of legislation and the functioning of institutions
to meet the requirements of a democratic society respectful of human rights is a long-term
2

The draft was put into circulation in September 2015 . lt further has been finalised based on the proposais received
and submitted to the Republic of Armenia President Administration for opinion in J uly 2016.
3
In the framework of the Council of Europe and European Union joint project Supporting the Criminal Justice
Reform and Combating Jll-treatment and lmpunity in Armenia two sets of consultation meetings were held with
international experts on the draft CCP. The proposais made were incorporated in the text of the draft. lt was further
harmonized with the Constitution amended on 6 December 2015 and submitted to the Council of Europe expertise.
On 11 October 2016 the finalized draft was sent to the Government of Armenia to further submit it to the National
Assembly for consideration. On 19 October 2016 the Draft was submitted to the National Assembly and currently is
pending for the first reading.
4
The institute of compensation for non-pecuniary damage caused by public officiais has been introduced in the
Armenian legislati ve system sin ce November 2014.
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process that requires continued commitment and renewal. lt is important to note in this
context that the Armenian authorities expressed their interest in continuing co-operation
with the relevant international organisations of the field for further effective implementation
of recommendations and standards.

Procedural violation of Article 3

Effective official investigation
11. ln the present case the Court criticized some shortcomings in the investigation
process - lack of possibility to raise an arguable claim of ill-treatment, failure to carry out
credible medical examination , collect evidence and conduct independent investigation.
While some of the mentioned issues were not in dispute between parties, but were
considered by the Court during application of general principles in the present case, the
Government consider it necessary to address them ail.
12.
ln order to fulfil its obligations under Article 3 a legislative framework has been
introduced with both a preventive and investigative dimension. Amending the definition of
torture was taken as a starting point which entailed other related comprehensive legislative
5
reforms as well (more detailed in the Virabyan group of cases ) . ln particular, considering
that the cases of torture - either committed by private actors or public officiais - are subject
to public criminal prosecution, authorities are obligated to investigate into such acts
regardless of assertions of reconciliation between the alleged perpetrator(s) and the
victim(s). Therefore, this can be considered as an additional guarantee for ensuring the
initiation of cri minai proceedings in each such case.
13 . It should be noted that according to new regulations envisaged in the Draft CCP,
whenever a report of a prima-facie crime is received the prosecutor or investigator shall
immediately prepare a protocol on initiating criminal proceedings (Article 178). Thus, it can
be concluded that the investigative bodies would be under the obligation to start official
proceedings each time they receive "credible assertions" .
14. Comprehensive steps are taken to increase the effectiveness of investigation and
punishment of those who are involved in torture cases. ln this context, highlighting the
importance of introducing an adequate complaint mechanism against possible abuses and
pressures towards persans subjected to torture, the Draft CCP provides that immediately
after bringing before the inquiry body a protocol should be filed which, among the others,
includes information on the injuries (if any) visible on the body or on the clothes of the
arrested persan, and his noticeable physical and mental state (Article 109). Furthermore, in
contrast to the existing CCP, the Draft ensures that the victim of torture is eligible
independently to apply to an expert for opinion and use the expert 's opinion as evidence
(Articles 86 and 92).
15. Considering the importance of taking immediate steps to verify the allegations raised,
and acknowledging the fact that any delay would have potentially resulted in Joss of
evidence, the Government take the necessary measures to extend the practice of conducting
a systematic medical screening of newly-admitted detained persans.

5

see Action Plan of 14 October 2016 , §§ 20-21: Reference document: DH-DD(20 16) 1 1 42
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16. Following the person's admission to the detention facility - if bodily injuries, evident
signs of illness are discovered or the person complains of his health condition - the Police
officer on duty shall invite a medical professional from the institutions operating under the
authority of the Ministry of Healthcare. The invited medical professional shall immediately
conduct medical examination. A doctor of the detained persan ' s choice can also take part in
it. The medical examination shall be conducted out of the hearing and - if not otherwise
requested by the examining doctor - out of the sight of the detention facility's
administration. The Police officer who apprehended the persan does not take part in the
medical examination. After carrying out medical examination, the latter shall make
respective medical records in the dedicated journal and person ' s persona) file. Hence, the
medical examination of newly arrived detained persans is performed by health-care staff
independent from the Police.6
17. It is to be noted that taking into consideration the CPT recommendations, on 21
October 2015 the Chief of Staff of the Police instructed 7 the Police territorial divisions to
conduct medical examination of persons deprived of liberty, as well as to record the results
thereof in strict compliance with the CPT standards and recommendations. Another
Instruction was given on 10 February 2016 8 , based on which the Police territorial divisions
have been instructed to strictly comply with the requirement that medical examination shall
be conducted out of the hearing and - if not otherwise requested by the examining doctor out of the sight of the detention facility's administration.
18.
As to the quality of medical assistance in Penitentiary Institutions, it is worth to
mention that in order to provide sufficient safeguards for the effective access to requisite
medical assistance, the Government, by its Decree No. 825-N (N 825-l,) of 26 May 2006,
adopted a new regulation on the procedure of providing medical care to detainees and
convicts.
19. The Decree in question specifically ensures that the records drawn up following the
medical examination of detainees and convicts contain : (i) an account of statements made by
the persons concerned which are relevant to the medical examination (including their
description of their state of health and any allegations of ill-treatment), (ii) a full account of
objective medical findings based on a thorough examination , and (iii) the health-care
professional's observations in the light of (i) and (ii). ln that respect it should be mentioned
that, despite some shortcomings observed, on the positive side, based on the CPT/lnf (2016)
119 , the initial medical screening is generally performed systematically and quickly (§ 81 ).
20. For further improvement of the system the penitentiary reforms envisage the
introduction of e-penitentiary system ' 0 , which is unprecedented in terms of scale and

6

The Government Decree No. 574-N (N 574-'L) of 5 June 2008 on Approving internai Regulations of Detention
Facilities Operating in the Police System of the Republic of Armenia, point 13
7
Instruction No. 2/2-1-3589 given by the Chief of Staff of the Police on 21 October 2015
8
Instruction No. 2/2-1-441 given by the Chief of Staff of the Police on 10 February 2016
9
Report to the Armenian Government on the visit to Armenia carried out by the European Committee for the
Prevention of Torture and lnhuman or Degrading Treatment or Punishment from 5 to 15 October 2015.
10
Information Register of Remand Prisoners and Convicts of the Penitentiary Service of the Ministry of Justice of
the Republic of Armenia; the system will be introduced with the support of the Council of Europe and the European
Union, and is planned to be put into operation in early 2017.
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technical capabilities, aimed, inter alia 11 , at introducing electronic system of medical
histories of persons held in confinement, where the information inputted and the sequence of
required actions is adapted to the templates of the Istanbul Protocol which is an
internationally recognised guideline in the field of prison medicine.
21. Acknowledging the importance of securing the adequate protection and effective
investigation of allegations of ill-treatment, the Government would like to note that the field
at issue is under constant and continuing improvement both from Jegislative and practical
perspectives.

Violation of Article 5 § 1, 5 §§ 2 and 3

Detention without a court decision
22. Based on the factual circumstances of the case, the applicant was kept in detention
without a court decision between 24 August and 4 November 2004 by virtue of Article 138 §
3 of the CCP. The Court concluded that the mentioned Article is in contradiction with the
requirements of Article 5 § 1 of the Convention.
23. The Government would 1ike to note that Article 138 § 3 of the CCP, which allowed a
person to remain in detention without a court decision after the prosecutor transmitted the
case to the court, was found to fail to satisfy the principle of legal certainty by the Court of
Cassation. ln particular, in its decision no. 3/0106/01/08 dated JO April 2009, the Court of
Cassation, taking into account the Court's case-law, found that "the suspension of the
detention period on the ground that the case has been transmitted by the prosecutor to a court
constitutes an unlawful limitation of a person's right to liberty." lt further found that: "[l]n
cases in which there are Jess than fifteen days left before the expiry of the two-month
detention period, that is Jess than the time-limit within which ajudge who has taken over the
case is to adopt one of the decisions envisaged by Article 292 of [the CCP], the investigating
authority, when transmitting the case to the court, must also resolve the question of a
person's detention, namely release him, if the grounds justifying his detention have ceased
to exist or file a motion with the court seeking a prolongation of the detention period if there
are [relevant grounds]."
24. The Government would like to note that, as it was strictly indicated in the
consolidated Action Plan of the Poghosyan group of cases 12 , the issue of unlawful detention
is also resolved by the relevant Articles of the Draft CCP.
25. ln that context, as general information, for prevention of unreasonable restrictions of
the right to liberty Draft CCP provides a flexible system of new alternative preventive
measures and the norms ensuring their application. lt also sets higher threshold for
prolonging the term of detention. ln each and every case the investigating body should
justify before the Court that due diligence has been conducted and there is necessity to
continue the criminal prosecution.

11

E-penitentiary system includes information about ail the fonctions performed under the legislation with respect to
remand prisoners and convicts, the necessary documents, information on conditional early release from punishment,
changing the regimes for serving the punishment, visits, education, work, as well as other important data.
12
see Action Plan of 25 February 2014; Reference document: OH-00(20 14)32§_
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26. At the same time, the Draft of the new Cri minai Code considers an imprisonment as
an exceptional sentence applicable only in cases where other forms of punishment cannot
reach the purposes of the punishment. The mentioned Draft Code is supplemented by a
range of new non-custodial penalties (restriction of rights, deprivation of parental rights, and
expulsion of foreign citizen or stateless person from the territory of the Republic of
Armenia).
27. Thus, it can be stated that Armenian legislation and practice emphasises the
procedural and substantive lawfulness of detention, as well as considers the arrest and
detention as in sense of Article 5 as an extreme form of restriction.

The right to be infàrmed prompt/y of the reasons for arrest
28. ln connection with the violation of Article 5 §2 found by the Court, in particular the
failure to inform the first applicant promptly of the reasons for his deprivation of liberty, the
Government would like to stress that, among other fondamental human rights and freedoms,
the right to liberty fully enjoys constitutional protection (Article 27 of the Constitution
amended as of 6 December 2015). 13 A corpus of substantive rights are envisaged in the Draft
CCP as well, which are intended to minimize the risks of arbitrariness by, inter alia,
requiring that reasons be given to a detainee for his arrest, by allowing the acts of
deprivation of liberty to be amenable to independent judicial scrutiny and by securing the
accountability of the authorities for that act.
29. For the increase of the procedural safeguards, the Draft CCP, in particular article 110
secure basis for comprehensive and effective investigation into acts of torture. The
14
Government considers that Article 110, which, inter alia, stipulates the minimum rights of
the arrested persan, can be considered as a fondamental safeguard against any form of illtreatment. Jt is worth to mention that the minimum rights prescribed in this article are totally
in conformity with international standards. The Government would like to note that these
rights are applied from the very outset of factual deprivation of liberty and can be considered
as an effective mechanism for securing the evidence concerning the incident.
30. Moreover, even at present, in practise these rights are effectively guaranteed by the
existing case-law of the Court of Cassation 15 , made on 18/12/2009. According to it, a
person, from the moment of entry into the administrative building of the lnquiry Body or of
a body that has the power to conduct the proceedings and before acquiring a legal status of
an arrested or detained person, acquires a preliminary status of a " brought" person and shall
be granted the minimum rights which are as follows: to know the reason for depriving
13
lt is to be noted that according to the Venice Commission opinion on the draft amendments to the Constitution of
Armenia, the provisions of the chapter on Fundamental rights and freedoms of the human being and the citizen, inter
alia, establishes an elaborate and modern catalogue of fondamental rights taking up many guarantees from the
Convention and/or the Charta of Fundamental Rights of the European Union . The Commission highlighted that the
amendments show particular openness towards international/ European standards of human rights protection.
Reference Document: CDL.-AD(20 15)037
14
To be informed about minimum rights and obligations stipulated by this Article orally from the moment of
becoming de facto deprived of liberty and in writing at the time of entry into the administrative building of the
Inquiry Body or of a body that has the power to conduct the proceedings; To know the reason for depriving him
of liberty; To remain silent; To inform a persan of his choosing about his whereabouts; To invite an attorney; and
To undergo a medical examination if he so demands.
15
See, RA Court of Cassation, decision on criminal case no . EADD/0085/06/09 (npn2nuf Jùlnl
tU'1'1/0085/06/09) dated on 18112/2009.
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him of liberty; to inform a third person about bis whereabouts; to invite an attorney; to
remain silent. As an additional guarantee, the case-law establishes that, after 4 hours of
factual deprivation of liberty, in case if the persan is not informed that an arrest record in his
respect has been drawn, from that very moment, he automatically acquires the legal status of
an arrested persan , and thus, shall be granted ail the rights and guaranties of the arrested
persan provided by law.
31. Jt should also be mentioned that in contrast to previous regulations, which provided
for the possibility to contest the legality of detention only, further to Constitutional
amendments of 6 Decernber 2015. the rixht to challenge the legality of arrest has been
,..,(1uara11/eed as well. Based on that reg1ulation. the court shal l render a decision within a shoti
tirnc period and shall order his or hcr re lease if the deprivation of liberty is il legitirnate (part
5 of A1iicle 27) .

The right to be brought prompt/y befàre a judge

32.
Based on the facts of the case the applicant was brought before a judge only about
six days after having been deprived of his liberty, in violation of the domestic regulations
based on which a person arrested in the context of criminal proceedings be brought before a
judge at the Jatest within 72 hours following his taking into custody.
33. Jt is worth to mention that existing criminal legislation provides clear guarantees to
ensure that maximum period for keeping a persan under arrest is respected. Among the
others Article 137 of the Criminal Procedure Code stipulates that the initial arrest can not
last longer than 72 hours. Moreover, the Constitution guarantees that in case if the maximum
period has expired and the court has not adopted a decision to detain a persan an arrestee
should be immediately released .
34. As to the mechanisms of ensuring that the arrested person is promtly brought before
a judge the Draft CCP di vides the three-day time li mit into two parts. Article 109 (7) clearly
states that arrest period may not last longer than 72 hours. However, the accusation must be
filed against the arrested persan, and the accused shall be taken to court for solving the issue
of applying a preventive measure in respect of him, not later than within 60 hours of his
arrest. Thus, this provision ensures that the court will have at least 12 hours in its disposai to
solve the issue in question. ln case the persan is brought to the court in violation of the time
limit and the court has no opportunity to properly examine the motion to apply detention as a
preventive measure, the court (based on Article 288 §3(3)) will reach the conclusion that
grave violations of law were committed when arresting the person, which is a ground for
rejection of the motion.
35. ln the light of the above mentioned, the Government would like to stress that ail the
guarantees presented hereinabove, in conjunction with other legislative safeguards, aimed at
creation of real mechanisms capable to ensure that no one should be dispossessed of his
liberty in an arbitrary manner.

Further practical and structural steps
Measures taken to combat ill-treatment in the Police

8
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36. It should be recalled that on 27 November 20 I 3 the Head of the Police gave a
16
specific Instruction on Ensuring the Application of Legal Standards of the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment. 17
37. Apart from the mentioned, the Police deliver - at regular intervals - a firm message of
unacceptability of ill-treatment to ail Police officers during the service trainings. In this
context, it is planned to conduct additional activities to guarantee that while interacting with
individuals, the Police officers respect the principle of lawfulness and strictly comply with
the mies of ethics, as well as to ensure that no more force than is strictly necessary is used
by the Police officers and deliver a firm message of inevitable liability for any such act.
38. It is to be noted as well that instructions are periodically 18 given to the Police officers
by their hierarchy to strictly comply with the CPT standards whenever apprehending an
individual and conducting medical examination of persans deprived of liberty, as well as
recording the results thereof. In this context, it is worth mentioning that in CPT/Inf (2016)
31 the CPT indicated that the delegation received a small number of allegations of Police illtreatment. Based on the findings of the visit, the CPT stated that the above-mentioned would
suggest that there had indeed been an improvement in this area sin ce the CPT' s 2010
periodic visit and 2013 ad hoc visit (as also expressly stated by several of the remand
prisoners interviewed by the delegation) ( § 16 ).
39. ln the light of the above-mentioned, the Government note that it is a matter of high
priority for the Armenian authorities to continue delivering, at regular intervals and from the
highest level, a firm message of "zero tolerance" of ill-treatment to ail Police officers.

Measures ta ken to ensure the efjèctiveness of the investigation
40. lt should be reiterated that as it was acknowledged in the Report on the v1s1t to
Armenia from 4 to 10 April 2013 (CPT/ lnl12015) 8), in the recent years the Armenian
authorities have made commendable efforts to render the processing of cases of possible
Police ill-treatment more effective. ln particular, as of 28 November 2007 according to the
RA Law on Special Investigation Service (the SIS), the SIS has been established in line with
Council of Europe recommendations. Jt is an independent state body and exercises its
powers independently. Among the others, it conducts preliminary investigation of the cases
related to the crimes committed by the officiais of legislative, executive and judicial bodies,
employees implementing state special services. Moreover, the Department for Investigation
of Torture cases is a speciaiised unit of the SIS , which conducts preliminary investigation of
the cases of ill-treatment.
41. As mentioned in the CPT/Inf (2016) 3 1, the delegation noted that some steps had
been taken recently to bolster the independence of the SIS and to strengthen its capacity to
investigate cases involving allegations of ill-treatment. More specifically, as mentioned in
the Report, in 2014, the SJS was relocated from the premises it had shared with the Public
Prosecutor to headquarters of its own and a new unit of eight investigators (the Department
16

Instruction No. 20 of the Head of the Police dated 27 November 2013
For more details, see Action Plan of 16 February 2015, § 25 : Reference document: DH-DD (20 15)206.
18
E.g. Instruction No. 2/2-1-3589 given by the Chiefof Staff of the Police on 21 October 2015 ; Instruction No . 2/21-441 given by the ChiefofStaffofthe Police on 10 February 2016
17
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for Investigation of Torture) was created to investigate cases of alleged ill-treatment. Action
had also been taken to make the SIS more directly accessible to members of the public;
complaints could be submitted in person at its headquarters, as well as by telephone, e-mail
and via the SIS website (§22).
42. Extensive legislative, structural and practical reforms taken place aftermath
positively affected the issue in question. The positive results achieved have been specifically
mentioned in CPT/Inf (2016) 31. ln particular, the delegation noted that some steps had been
taken recently to bolster the independence of the SIS and to strengthen its capacity to
investigate cases involving allegations of ill-treatment. The delegation examined in detail a
number of cases involving allegations of ill-treatment under active investigation by the SIS.
In each of the cases reviewed, comprehensive case files demonstrated that the available
evidence (e.g. records of medical examinations, duty rosters and operational orders) had
been swiftly secured, complainants promptly interviewed and police officers robustly
questioned based on the evidence gathered by the SIS. The delegation formed a positive
view of the professionalism with which SJS investigators carried out their tasks (§23).
19

43. In the CPT/ Inf (2016) 31 references was also made to the new guidance material
produced by the SIS in 2014 and 2015 that includes detailed reference to the standards of the
CPT and the procedural obligation requirements of the Court in relation to the investigation
of cases including allegations of ill-treatment.

44. In addition to the CPT findings , Armenian authorities make continues efforts to raise
the effectiveness of the SIS. ln this context, to guarantee that this independent body is given
the possibility to promptly investigate into cases of alleged ill-treatment, based on the
Instruction of the General Prosecutor issued to the structural divisions of the Prosecutor's
Office, the complaints of ill-treatment received by the bodies of preliminary investigation
and Prosecutor' s Office shall be immediately transferred to the SIS. Similarly, based on the
Instruction of the Head of the Police on Ensuring the Application of Legal Standards of the
Europe an Committee for the Prevention of Torture and lnhuman or Degrading Treatment or
Punishment it was instructed to report to the administration of the Police on any case of
detecting violation of the CPT standards, as well as on any prima facie similar complaint
and send the relevant materials together with the complaint to the SIS immediately.
45. Furthermore, Armenian authorities are closely cooperating with the European and
international organisations to promote democracy, strengthen the rule of law and human
rights protection in Armenia. ln particular, the Council of Europe Action Plan for Armenia
2015-2018 - a document that takes into account Armenia's continuing and newly emerged
priorities in its democratic reforms and focuses on key areas of importance for cooperation gives particular value to the reform of the criminal justice system and the fight against illtreatment and impunity. In this context emphasis is given to the consolidation of the
independence and capacities of the SIS, as well as the training of investigators on human
rights issues. ln particular, in the context of the multi-year joint project Supporting the
Criminal Justice Reform and Combating Jll-treatment and lmpunity in Armenia training
materials have been elaborated by national and international experts on 4 courses 20 . lt should
be specifically highlighted that the course on Investigation of Cases of Torture and Other
19

Guidebook for Organisation and Fulfilment of Investigation into Cases over Torture (2014) and Methodology of
Investigation of Crimes (2015)
20
A detailed information regarding the project and the courses is provided in §§ 47-49 of the present document.
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Forms of lll-treatment and ofRight to Life is specifically designed to the strengthen both the
academic knowledge and practical ski lis of the investigators of the SIS, th us, contributing to
better investigation into cases of alleged ill-treatment.
46. ln the light of the said, it is to be noted that Armenian authorities make continues
efforts to ensure that the SIS is in a position to conduct effective investigation of the cases of
alleged ill-treatment.

Measures taken Io increase awareness of the Convention standards
47. Publication/dissemination: The case ofZalyan and others v. Armenia was translated
into Armenian and published on the official website of the Ministry of Justice
(http://moj.am/) and on that of the Armenian Government Representation before the
European Court of Human Rights (agent.echr.am) on 17 June 2016. Considering the
importance of the prevention of the further possible violations, as well effective
implementation of the judgment, the Government ensured the dissemination thereof.
Relevant authorities involved have been provided with respective information about the
obligations assumed by the Republic of Armenia under the Convention (in particular,
judges, prosecutors, civil servants, police officers).
48. Education/trainings: The Government stress the importance of appropriate university
education and professional training programmes as an effective and preventive mechanism
for ensuring the Convention standards awareness-raising. 21 Both at the Police Academy and
Academy of Justice a particular importance is given to the trainings on more advanced crime
investigation methods and interview techniques.
22

49. The Faculty of Trainings and Qualification of the Police Academy , inter alia,
23
provides trainings on crime investigation methods and interview techniques. ln particular,
training in advanced, recognised and acceptable interviewing techniques is in the spotlight
taking into consideration the peculiarities of the interviewee (such as age, views, etc.) as
well as his procedural status (victim, witness, suspect, accused).
50. Furthermore, based on the proposais made by the Office of the Government Agent
before the European Court of Human Rights, as well as by the Ministry of Justice, separate
mandatory subjects (The CPT and the UNCAT Standards, The European Court of Human
Rights Judgments Finding Violation of Article 3 of the Convention delivered in respect of
Armenia) have been included in the academic curriculum of the Police Academy. Specific
topics such as safeguards against ill-treatment of persons detained by the Police, specificities
on holding detained persons at the Police, the standards of record keeping, standards of
investigation of alleged ill-treatment cases at the Police, the standards on material conditions
of places of holding arrestees and/or detainees, etc., will be taught in the framework of these
subjects with the purpose of increasing both the academic knowledge and the
professionalism of the Police staff in the respective field.
21

Professional European Convention on Human Rights education and trainings are a component of the curricula of
law degree programmes in Armenian universities, as well as qualification-based training programmes organised for
public officiais; in addition, they are offered as optional discipline to those who wish to specialise.
22
ln the Police Academy, the courses are provided for police officers and students who study at the Academy.
23
Beneficiaries: the operational officers of crime intelligence, the officers responsible for the cases regarding
minors, the officers of inquiry of the Police.
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24

51. lt is to be noted that the training curriculum of the Academy of Justice includes a
number of courses in the framework of which more advanced crime investigation methods
and interview techniques are touched upon .
52. Furthermore, in the context of the multi-year joint project Supporting the Criminal
25
Justice Refàrm and Co mbating lll-treatment and lmpunity in Armenia training materials
have been elaborated by national and international experts on 4 courses: 1) Investigation of
Cases of Torture and Other Forms of lll-treatment and of Right to Life, 2) General
Methodology for Investigation of a Criminal Case, 3) Investigation of Cases lnvolving
Vulnerable Victims/ Witnesses and Suspects and 4) Pre-trial Detention and Related Matters
of Investigation of a Criminal Case.
53. ln this framework 4 sets of training-of-trainers were organised in June 2016. During
the trainings bath the national and international experts introduced to the participants the
study materials regarding these 4 courses, as well as the specific teaching methodology
thereof. lt is to be noted the study materials regarding 4 courses have already been published
26
and the courses started in October 2016 at the Justice Academy.

IV.

STATE OF EXECUTION

54. ln line with foregoing, it has to be emphasized that Armenian authorities give serious
consideration to the shortcomings addressed by the Court acknowledging and considering
them as a matter of high priority. Distinguishing between rights that demand immediate
implementation and those that must be realised progressively, the Government assert, that
the addressed issues are major dimensions of human rights development policy. ln that
respect, the Government will periodically update the Committee of Ministers as to the
progress of the execution of the Court' s j udgment un der consideration.

24

The Academy of Justice provides trainings for actingjudges and candidates for judges, prosecutors and candidates
for prosecutors, investigators, as well as other public officiais.
25
This 24-month-long project is aimed at strengthening the implementation of European human rights standards in
Armenia. In particular, it is expected to improve the legislation on criminal matters and institutional mechanisms for
combating ill-treatment in li ne with European human ri ghts standards, to strengthen the capacity of the Academy of
Justice to train prosecutors and investigators on criminal justice and human rights and to improve the knowledge and
ski li s of investigators on criminal justice and human rights, including effective investigations of ill-treatment cases.
http ://pj p-eu. coe. i nt!en/wcb/eap-pc f/ pre ~ s
26
Beneficiaries: investigators of the Investigative Committee of the Republic of Armenia and investigators of the
SIS in relation to the course on Investigation of Cases of Torture and Other Forms of Ill-treatment and of Right to
life. In respect of other 3 courses the beneficiaries are investigators of Investigative Committee of the Republic of
Armenia.
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